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Town of Swanzey, New Hampshire 

Swanzey Zoning Board of Adjustment 
Meeting Minutes – November 19, 2018 

 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Present were Chair Thibault, Bob Mitchell, Bill Hutwelker, Bryan Rudgers, Jane Skantze 
and Beverly Bernard, Recording Secretary.  Also present was Director of Planning and Economic 
Development, Matthew Bachler. Bernard called the roll and read the agenda for the meeting. 
  
Absent:  Alternate Eric Kallio, Alternate Shane Bryant, Alternate Adam Mulhearn, and Alternate Marty 
Geheran 
 
Others Present:   Stephen & Dolores Keane, David Bergeron from Brickstone Land Use Consultants, LLC, 
Code Enforcement Officer Mike Jasmin, Katherine Minor and Philip Minor, Mike Pappas, Adam Naeck, 
Janet and Steven Blake 
 
MINUTES:   
The Minutes for Meeting October 15, 2018 were considered and motion was made by Mitchell to 
approve them. There was a second by Rudgers and no further discussion. All were in favor.  Motion 
passed.  
 
PUBLIC HEARINGS 
Variance Application 
Stephen and Dolores Keane request a Variance from Section XI, Article B, Paragraph 1, Section VIII, 
Article C, and Section IV, Article B, Paragraph 3 of the Zoning Ordinance to construct a 176 square foot 
four season porch addition to an existing nonconforming dwelling that would encroach within the 
required 125-foot setback from Wilson Pond and the 20-foot side yard setback. The subject property is 
located at 59 Wilson Pond Road, Tax Map 19, Lot 45 in the Residence District and Shoreland Protection 
District. 
 
The Chair seated himself, Mitchell, Rudgers, Hutwelker, and Skantze for this hearing. 
 
Public hearing opened at 7:06 pm 
 
Discussion:  Steven and Dolores Kean were present. Kean said the existing porch is 19’ X 5’ and is on the 
pond side of the property.  He provided a letter from the New Hampshire Heritage Bureau to the Board 
for their review. Bachler referred to a memo from the Department of Public Works (DPW) regarding 
drainage issues on the property. Part of the work to be done is removal of a fence and patio to fix the 
drainage culvert. Code Enforcement Mike Jasmin was present. Jasmin said he was on the property and 
met with DPW Director Glenn Smith to look over the situation. He noted the drainage problem and they 
came to a conclusion as to how to fix it. He said he also spoke to the builder to come up with an 
appropriate design for the porch.  Removal of patio is required and will get rid of approximately 100 feet 
of impervious surface.  He explained about the work that needs to be done to make the property as 
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good as can be expected.  Thibault said that given a 176 square foot room would be created, they are 
reducing impervious surface by 34 square feet.   
 
Chair asked about comments from the public and there was none. He asked for questions from the 
Board. Hutwelker asked what impact the expansion has on repairing the culvert. Jasmin said the culvert 
is not placed correctly on the drawing, and it takes a lot of water considering it is a flat spot. The 
opportunity is to replace the culvert with a smaller one which will get done regardless, said Jasmin. 
Jasmin said there is an opportunity to make proper drainage a part of the project and be more 
environmentally friendly.   In terms of the application, Jasmin said it will be best practice to fix the 
culvert.  
 
Thibault asked about the property and Jasmin said a pipe runs under the neighbor’s driveway. Side 
setback is 9 feet to the existing structure.  With the expansion the structure would be closer to the south 
side property line. Thibault asked Keane how old was the patio and Dolores Keane said it is about 3 
years old. Thibault asked if the porch will be heated and Keane said “yes” by a pellet stove, so it is more 
of an additional room than a porch.  
 
Hutwelker said it is important to protect the pond and asked Keane to explain special conditions to the 
property. Dolores Keane said the property is located on a cove and the addition wouldn’t block the view 
for neighbors. She said there are disability issues – the reason for adding the room involves health 
issues.  Skantze asked about the health issues involved and Thibault asked if they could share the health 
issues.  Dolores Keane said Mr. Keane is waiting for a kidney transplant and home dialysis includes 
equipment and supplies that have taken over their small house. She added that Mr. Keane needs privacy 
to do exchanges. Mrs. Keane said Mr. Keane has been wheel-chair bound.  The additional room will help 
with storage of supplies and a new place to do his exchange. She said their bedroom is too small and 
very chaotic and this small addition will give them room for the machine to be used at night.   
 
Jasmin said that two stairwells to go to the water are very steep and it is dangerous for an able-bodied 
person.  Jasmin said the accessibility is difficult to the lake, more like using a ladder than a stairway. 
Jasmin said the property is pretty typical of other properties on the pond. The terrain is not at as sloped 
as most properties.   
 
Katherine Minor and Philip Minor are Trustees of 52 Wilson Pond Road and they were present to 
comment on the request of the Keane family.  Katherine asked if the State of New Hampshire 
Department of Environmental Services (NH DES) permit has been issued given the Shoreland protection 
requirement, and Jasmin said no permit has been issued as yet.  Rudgers said that has to be done to get 
a building permit.  Phillip Minor asked about the Shoreline ordinance in Swanzey and Thibault said the 
required setback is  125 feet in Swanzey.  
 
Chair asked if there was anything else to add. Discussion was held regarding a ramp being proposed.   It 
was determined that the drawings provided were inaccurate with regard to stairs/ramp and the 
members of the ZBA felt it was important to have correct drawings before making their decision on the 
application. 
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Hutwelker moved to continue the public hearing to next meeting, December 17, 2018, so that 
the applicant can obtain and present correct drawings to show the ramp. There was a second to 
the motion by Skantze.  Discussion: Hutwelker said the Board is being asked to make a decision 
based on inaccurate drawings.  Jasmin said it is in best interest for Keane to continue the public 
hearing to next meeting since it will take time to obtain the Shoreland permit.  Hutwelker 
explained that Keane needs the plans for NH DES and for Jasmin. The current drawing shows 
stairs, but a ramp is desired. 

 
Mitchell explained to Keane that the ZBA needs an accurate representation of the ramp. The 
need is for the plot plan showing the ramp, looking down on the property.  He added that the 
written application needs to match the drawings. Hutwelker suggested Keene consult with 
Bachler. All were in favor. Motion passed. 

 
Public hearing closed at 7:48 pm 
 
Special Exception Application 
Brickstone Land Use Consultants, on behalf of 33 Prospect Street, LLC, requests to grant a Special 
Exception for a Repair Garage use in the Business District pursuant to Section V, Article B, and Paragraph 
2.a of the Zoning Ordinance. The subject property is located at 33 Prospect Street, Tax Map 57, Lot 97. 
 
The Chair seated himself, Mitchell, Hutwelker, Rudgers, and Skantze for this hearing. 
 
Public hearing opened at 7:50 pm 
 
Discussion:  Bergeron displayed a plot plan for the property in West Swanzey, access from Prospect 
Street and Railroad Street.  The developed area was owned by Keene Tree in the past. Two repair bays 
are on the property, similar to what was originally on the site. There are four repair bays in total. 
 
Bergeron reviewed responses to the criteria for special exception.  Keene Tree used repair bays in the 
past and similar activity has been on the site over previous years. There are similar uses in the area, 
mixed uses in the area.  This property is in a business zone and has a long history of commercial use. It is 
400 feet from Railroad Street and 300 feet from nearest residence. He said it is fairly low intensity use. 
There will be two employees at this location for the repair business. Business operates 8 am – 5 pm five 
days a week, with Saturday hours by appointment. The building is served by water from an on-site well 
and municipal sewer which will be adequate for the proposed use of the property. 
 
Board reviewed the number of bays. Mike Pappas was present and he noted the other bays are used for 
storage.  Adam Naeck, owner of the business, said he does custom work on trucks for Rev Enterprises 
and they plan to use two bays on the site.   
 
Thibault asked for comment from the public and there was none.  
 
Public Hearing closed at 8:00 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
1. Is the exception allowed by the ordinance?  Members said:  all said yes 
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2. Are the specified conditions present under which the exception may be granted and  

Is the proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said: all said yes 

 
3. Will such approval reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  Members said:  all said no 
  

4. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said:  all said no 

 
5. Will adequate and appropriate facilities be provided for the proper operation of the proposed 

use? Members said:  all said yes 

The Chair entertained a motion to grant the request of Brickstone Land Use Consultants, on behalf of 33 
Prospect Street, LLC for a Special Exception for a Repair Garage use in the Business District pursuant to 
Section V, Article B, and Paragraph 2.a of the Zoning Ordinance on property located at 33 Prospect 
Street, and shown at Tax Map 57, Lot 97, based on the responses to the checklist. 
 

Motion was made by Mitchell to grant the request of Brickstone Land Use Consultants, on 
behalf of 33 Prospect Street, LLC for a Special Exception for a Repair Garage use in the Business 
District pursuant to Section V, Article B, and Paragraph 2.a of the Zoning Ordinance on property 
located at 33 Prospect Street, and shown at Tax Map 57, Lot 97. There was a second to the 
motion by Skantze and no further discussion. All were in favor. Motion passed. 

 
Special Exception Application 
Brickstone Land Use Consultants, on behalf of Swanzey Lake Campground, LLC, requests to grant a 
Special Exception for a Campground use in the Rural/Agricultural District pursuant to Section IV, Article 
A, Paragraph 2.l of the Zoning Ordinance. The subject property is located at 82 East Shore Road, Tax 
Map 45, Lot 22-3 and Lot 23. 
 
The Chair seated himself, Mitchell, Rudgers, Hutwelker, and Skantze for this hearing. 
 
Public hearing opened at 8:02 pm 
 
Discussion:  Bachler said this request will require Planning Board review. He noted one abutter had 
requested a copy of the site plan to review. 
 
Bergeron reviewed the plan for the campsite expansion with the Board.  18 acre parcel is where the 
current campsite is.  12 acre lot with small 50 foot frontage is the subject property. Frontage on the road 
will not be used but instead road to access expansion will tie into existing campground roads. Merger 
form will be filed eventually and will become one lot of about 30 acres. The property is heavily wooded.  
The plan is to keep it more or less the same.  There will be a loop road system.  The back half of the 
property will be undeveloped. 50%of the property will be used for campsites. New bath house will be 
constructed.  And there will be water for showers. New leach field will be placed on the site.  All sites 
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will have water, sewer and electric.  The well is up for discussion.  The existing well may be sufficient for 
the new area usage.  Bergeron said if required a new well can be drilled.  The system now has been 
approved by NH DES.  Part of the new building could have new storage tanks of about 3000 gallons for 
heavy usage in the mornings. The plan is not fully finalized. 
 
There was a special exception for the original campsite said Bergeron and he thought it would be 
appropriate for the additional property.  Bergeron said there is plenty of space for an additional well if 
needed.  Thibault said adequate facilities need to be considered, which includes making sure water and 
sewer are discussed. Bergeron said for peak water usage the site might need water storage, but for daily 
use, the flow is adequate without storage.  Bergeron said there is a campground standard with NH DES 
but they also allow a water meter to be used for six months, and based on information from the meters 
with actual numbers, NH DES will accept that data. The existing well is on the existing campground 
property.  Skantze asked if this is primarily for RVs and Bergeron said yes because of the connections 
available of water, sewer, and electrical.  Many rent for the season.  
 
Bergeron reviewed responses to the criteria for allowing a special exception. He said the campground is 
proposed to be from 200-250 feet from nearest house from the campsite road.  Land nearest to house 
will remain wooded.  He spoke about traffic engineers and estimated 10 new vehicle trips during the AM 
peak hour and about 20 new vehicle trips during the PM peak hour.  This is based on all campsites being 
occupied which rarely occurs. Not high enough trips to cause a nuisance or serious hazard to vehicles or 
pedestrians.  He spoke about on-site septic system and on-site well. If necessary a new well will be 
added. Underground electric will be extended into the expansion area.  He said there will be a 
guaranteed minimum 50 foot buffer from the adjacent residential property. 
 
The Chair asked for comment from the public and abutters Janet and Steven Blake were present to add 
comment to the application. Blake said they have a mile-long driveway seeking privacy and they are 
afraid that their property values will be reduced by the presence of the expanded campground.  He 
asked to see the traffic study referred to by Bergeron. Janet Blake said she has had campers come onto 
their property and steal wood. Their driveway was a road that continued to Honey Hill and people drive 
up it since it is shown on maps as a public road as it once was.  Janet said the campground expansion will 
reduce the value of their home.  She said she doesn’t understand why they need such an expansion 
since the campground isn’t always full.  She asked why the loop has to be near their property. Thibault 
said that campgrounds are allowed in rural/agricultural districts with Special Exception approval.  The 
Blakes said they are against the project as it is presented.  Mr. Blake said the noise level is substantial in 
the summer.   
 
Rudgers asked Bergeron if it is possible to enlarge the buffer to their property.  Bergeron pointed to wet 
areas and the property gets steep to the rear so there is not a lot of land for campsites.  There is a little 
valley and then the land rises. Janet Blake said there is a seasonal stream that runs along the backside of 
the property. Rudgers asked if there is any merit to moving the sites. Bergeron pointed to the wetlands. 
Bergeron said he could increase buffers and add a fence.  Blake said the house sits high and during the 
summer, there is a lot of noise, dogs barking, traffic noises, etc.  No way that sound will not impact their 
home said Mr. Blake.  Blake said the driveway is all uphill.  Janet Blake asked Hutwelker his real estate 
opinion on the valuation impact and Hutwelker said that as a sitting member of the ZBA he could not 
give an opinion. He did suggest that the Blakes could have gotten an appraisal to bring to the hearing.  
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There was a discussion about campsites on other side of the road.  Janet Blake proposed a change but 
Bergeron said the edge of the current plan is where the land drops off.  She also proposed using land 
closer to the road for some of the campsites that would be near to their property. Mr. Blake said 300 
feet is not enough of a distance from a campground.  He said they did inquire about the property when 
it was for sale but it was too expensive. He added that they did purchase an additional 8 acres to protect 
their property. They have 13.5 acres.  
 
Bergeron said he could get more information about the possibility of a different plan.  Mitchell said 
there could be a range of traffic to a campground.  He said the issues the Board has will be around 
reducing the property value and otherwise creating a nuisance.  Dogs barking and theft are issues that 
would be considered to be nuisance.  Some campgrounds are quiet and others are noisy.  Mitchell said 
he would be interested in characterization of the campground with some normative data of motor 
homes versus tents.   Blake asked if the current campground is using all 18 acres and Bergeron said he 
believed they are.  Discussion was held regarding whether ZBA approval would reduce the value of any 
property within the district or otherwise be injurious, obnoxious, or offensive to the neighborhood.  
Rudgers asked if the Board can put stipulations as to the size of the buffers. Bachler said the ordinance 
gives the Board appropriate authority to put up conditions to any approval.   
 
Bergeron said he noted three information requirements – character of the campground, rental records, 
and traffic numbers, and there is a need to walk the front property to see if changes could be made.  
Hutwelker agreed that those were things asked for. Hutwelker also suggested looking at the appraisal 
value. 
 

Hutwelker moved to continue the public hearing to December 17, 2018. There was a second by 
Mitchell and no further discussion. All were in favor. Motion passed. 

 
Public Hearing closed at 8:45 pm 
 
DISCUSSION/OTHER BUSINESS 
Request for Rehearing for Variance Application from Adrian Packard and Justina Roy at 27 Aylward 
Avenue 
Justina Roy was present to ask for rehearing of a ZBA denial at the October 15, 2018 meeting based on 
new information.  The deed indicates the lot has less depth than originally thought, which impacts 
where a shed could be located on the property within setback requirements.  Decision tonight is 
whether there is sufficient information to have a re-hearing.  Bachler said if the Board agrees on a re-
hearing, then public hearing notices will be sent out and re-hearing will be held in December.  
 
Bachler said the site plan was based on tax map information, showing lot dimensions.  The applicant 
learned that the dimensions of the property are different on the deed showing the lot is 100’ X 100’ feet 
so they lost 20 feet in depth. The property is in the business district requiringa75 foot front setback and 
20 foot rear setback, leaving only 5 feet where any structure can be placed.  Mitchell said he 
remembered the situation and consulted the prior meeting minutes. He said the essence of the original 
denial was that there were other options to the applicant for where the shed might be placed. But 
tonight we learned that there are no other options available to place the shed.  
 



 
Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
November 19, 2018 
Page 7 of 7 
 

Skantze moved to re-hear the application of Adrian Packard and Justina Roy at 27 Aylward 
Avenue for a Variance from Section V, Article B.3 of the Zoning Ordinance to place an accessory 
structure within the side yard setback on property located at 27 Aylward Avenue, Tax Map 72, 
Lot 108 in the Business District based on new information provided.  There was a second to the 
motion by Mitchell.  All were in favor. Motion passed.  

 
The re-hearing will be heard at next meeting, December 17, 2018. 
 
ADJOURNMENT 
Motion to adjourn was made by Mitchell, seconded by Skantze and all were in favor. Motion passed.  
Adjournment occurred at 8:56 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


